
AGREEMENT ON UNPAID TRANSFER OF PROPERTY RIGHTS
The agreement was concluded on ....................... in ………………………. 

between:

represented by:

hereinafter referred to as the Purchaser
and
…………………………………………………………………………………………………...

(forename, surname, address of living, e-mail address*, phone number*)

* delete irrelevant
hereinafter referred to as Author/Creator
hereinafter separately referred to as a Party or jointly the Parties
§ 1

(DEFINITIONS)
The Parties decide that the expressions used in this agreement shall have the following meanings:

1) partners of Polish Platform of Medical Research (Partners of PPM Project) – mean jointly all the Partners of Polish Platform of Medical Research (Partners of PPM Project), i.e.: Wroclaw Medical University, Medical University of Bialystok, Medical University of Gdańsk, Medical University of Silesia, Medical University of Lublin, Pomeranian Medical University in Szczecin, Medical University of Warsaw, Nofer Institute of Occupational Medicine in Łódź;
2) derivative work – any elaboration of the piece of work, especially translation, modification, adaptation, arrangement, change, processing or other modification constituting the subject of copyright;

3) copyright – means property copyright standing for exclusive right to use the piece of work and administer it in all the fields of exploitation and to remuneration for using the piece of work;

4) related rights – rights specified in chapter 11 of the Act on copyright and related rights of February 4, 1994 (Journal of Laws of 2018 item 1191, amended);
5) publication – published piece of work which was multiplied with the consent of the author and the counterparts of which were made available publicly, or a piece of work which was disseminated and made public so that everybody could access it at the place and time of their choice. In particular, the publications include: publications in scientific journals, publications in reviewed material from conferences, scientific monographies, chapters in scientific monographies, PhD theses, dissertations;
6) research data – data meeting the features of the piece of work, which selection, layout or specification is of creative nature, collected or created as material for analysis within scientific research, in particular: anonymized results of experiments, measurements, observations, statistics, questionnaires, photos, including such data which are of graphic form;
7) repository of Polish Platform of Medical Research (PPM Repository) – IT tool used to make the scientific achievements of Partners of PPM Project, especially Research Publications and Data, deposited and stored in Local Repositories, publically available;
8) local Repository (Repository of Medical University of ………..) – IT tool used for depositing, storing and making available scientific achievements of Partner of PPM Project in such a way that everyone could access them at the place and time of their choice on the conditions of the open Creative Commons license;
9) act – means the act on copyright and related rights of February 4, 1994 (Journal of Laws of 2018 item 1191, amended).
§ 2

(SUBJECT OF AGREEMENT)
1. The Author/Creator, at the moment of signing the report of submission mentioned in §4 section 1, transfers all property copyright, for the benefit of the Purchaser and free of charge,  to – 
(title and/or short description of the piece of work)
………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………, including Publications and scientific pieces of work, even if unfinished, including in the unpublished version or in a version accepted by the policy of the editor, jointly hereinafter referred to as: pieces of work, separately: a piece of work.

2. Autor/Creator states that pieces of work, being the subject of this agreement, do not infringe the property or personal rights of third parties and are independent and original pieces of work in the meaning of the provisions of the act.

3. Autor/Creator states that there are not limitations which would prevent him or her from transferring property copyright in the scope described by the agreement, onto the Purchaser.

4. Autor/Creator states that the property copyrights covered by the subject of the agreement are not the subject of the pledge or other rights for the benefit of the third parties and are transferred onto the Purchaser without any limitations.

5. At the moment of transferring property copyright to the pieces of work onto the Purchaser, he or she shall be able to use them totally or partially in the following fields of exploitation:

1) recording and multiplying by any technique, in any selected form, in any number of counterparts, especially by means of photographic, printing, reprographic technology, magnetic record, digital record on any carriers, regardless of the standard accepted in the trade, system and format of the files as well as dissemination of the multiplied copies of the carrier of the piece of work;
2) placing on the market, giving into unpaid lending of piece of work or lease an original or counterparts totally as well as voluntarily of selected passages, including jointly passages of various, freely selected pieces of work forming the entirety as well as use in all type of presentations, press conferences, events of all type, in mailing – including commercialization of the pieces of work on the market;
3) conducting the process of commercialization of piece work/pieces of work on Polish market in the light of the Act as of July 20, 2018 Law on higher education and science (Journal of Acts as of 2018 item 1668, amended);

4) entering into memory any number of computers or other devices having electronic memory (e.g. Memory cards, RAM, FLASH memory) – including mobile devices (for example tablet, smartphone) and devices using so-called virtual memory or shared memory resources (so-called cloud computing);
5) public performance, exhibiting, displaying, playing as well as broadcasting and reemitting and publicly making available and therefore making available in such a way so as that everyone could have access to it in the place and in time freely selected by them, including in open scientific journals and books;

6) entering, depositing and making the Local Repository available to the internet and other computer networks – including the Intranet network, as well as presenting the Pieces of work in PPM Repository;
7) labelling the piece of work in the Local Repository with information that everyone may use the piece of work under the license of Creative Commons selected by the Purchaser;
8) entering and sharing in telecommunication and IT networks and other forms of transfer of tele-IT data (for example in a form of SMS, MMS, EMS, IVR, WAP, VPN);
9) dissemination in periodical and non-periodical publications, including ones not forming a complete whole, either holding a permanent title or accepted name or not, including in journals, weeklies and journals, of various types of agency services, permanent transfers, public and private bulletins, programs of radio and TV stations, TV chronicles, film chronicles;

10) dissemination and making available in generally accessible so-called repositories of pieces of work, including repositories of photos – available on the internet;

11) dissemination by means of technology on demand, either free of charge or for a fee, regardless of the method of payment, for example, “pay per view”, “on demand” or other forms of payments;

12) blending entirety and passages with other pieces of work as well as those which were not created as a result of the actions of the Licensee – which form a homogenous elaboration of the subject of the agreement;
13)  broadcasting by means of wired and wireless vision or audio, by means of a satellite and other forms of general transfer or making the piece of work available publically via mobile TV, in any technology;

14)  co-author collective edition, including in form of book, album, catalogue, lexicon, calendar, in multimedia editorials, in audiovisual pieces of work, independently or in editions with pieces of other authors (so-called collective pieces);

15) using in other pieces of work in a form not constituting a study, including in the audiovisual or multimedia pieces of work, in the scope indicated above;

16) drawing up, processing, entering changes, corrections and modifications of the pieces of work;
17) permit for formation of studies, modifications of the piece of work, right to administer the studies, modifications and adaptations of the piece of work and right to make available them for use, including granting the licenses for the benefit of the third parties, on all the above-mentioned fields of exploitation.
6. Author/Creator transfers the exclusive right for allowing for the performance of the derivative work in an unlimited scope, and especially within fields of exploitation mentioned in section 5, for the benefit of the Purchaser.
7. The transfer of Copyrights is not limited as concerns the aim of dissemination of the pieces of work or as concerns the temporary and territorial aspect, and these rights may be transferred by the Purchaser onto other entities without any limitations.

8. Author/Creator states and ensures that he or she shall not perform the personal right entitled to him or her in a way limiting the Purchaser in the performance of the rights to this piece of work.

9. By concluding this agreement, the Author/Creator hereby renounces the intermediation of collective rights management organizations.

§ 3

(ASSURANCES OF AUTHOR/CREATOR)
1. The Author/Creator states that the administration of the pieces of work does not infringe rights of industrial and intellectual property, in particular: patent rights, copyrights and rights to trademarks and industrial marks.
2. If after receiving the piece of work it turns out that the piece of work has flaws or that there were other circumstances preventing using the piece of work and the rights that the Purchaser is entitled to, the Author/Creator is obliged to submit another version of the piece of work, which is free from flaws and meets the requirements specified in this agreement, within the deadline indicated by the Purchaser, as well as to repair the resulting damages that occurred on the side of the Purchaser.

3. In the case that third parties submit any claims towards the Purchaser due to his or her use of copyright related to the pieces of work, especially claims related to the infringement of any intellectual property right, the Purchaser shall inform the Author/Creator about submitting the claims and the Author/Creator is obliged to exempt the Purchaser from liability towards third parties, especially by:

1) undertaking actions aiming at settlement of a dispute together with incurring any costs related to it, joining the pending proceeding and, in case of lack of such a possibility, acting with an auxiliary intervention on the side of the Purchaser;
2) paying amounts for the benefit of a third party adjudicated by the legally-binding decision of a court or granted on the basis of another decision, final decision or irrebuttable decision of proper authorities, also including the payment of the costs of the proceeding or another proceeding adjudicated from the Purchaser for the benefit of the third party, including court costs and costs of legal representation before the authorities of judicial service,

and in the case that these amounts are paid by the Purchaser or are executed from them by a third party – returning the amount for the benefit of the Purchaser together with the costs of purpose enforcement, and additionally returning the incurred costs of legal consulting to the Purchaser, which he or she used as a result of the actions taken by the third party, which were not covered by means of a return of costs of legal representation adjudicated from the third party for the benefit of the Purchaser.
§ 4
(SUBMISSION REPORT OF A PIECE OF WORK)
1. The submission of pieces of work shall be confirmed by a submission report, the template of which constitutes an Attachment to this agreement.

2. At the moment of submission of pieces of work, the Purchaser purchases the ownership of the carriers on which the pieces of work were recorded. 
3. The Author/Creator states that he or she holds all the consents required by the law to use the image of the individuals appearing in the pieces of work in the fields of exploitation indicated in § 2 section 5 of the agreement.

§ 5
(PERSONAL DATA PROTECTION)

1. The Administrator of personal data of the Licensor is Medical University…
2. The Administrator of personal data appointed a person supervising the regularity of processing personal data with whom one may contact under address: …………
3. The Administrator processes the following data: forename, surname, phone number, e-mail address, address data (postcode, city, street, house number, apartment number).

4. The Administrator processes the personal data in order to execute this agreement.

5. The piece of work shall be made available and disseminated within Repository of Medical University of ……………….. (PPM Local Repository), Repository of Polish Platform of Medical Research, Internal Digital Library in ……………., „Base of PhD dissertations” defended in Medical University of ………… and „Digital Library of Medical University of ………….” and on other platforms selected by Medical University of ……………...

6. The Administrator processes personal data for the duration of this agreement and for archive and statistical purposes as well as in order to pursue claims – in situations provided by legal provisions.

7. The data shall not be the subject of sale and sharing to external entities, except cases provided by legal provisions.

8. It shall be available towards authorized individuals obliged to protect it and secure it and the entities with whom the University shall conclude a proper agreement, for example due to provision of services within IT.

9. The person, who the data concerns, is entitled to access his or her data, correct it, erase it or limit its processing in cases predicted by legal provisions, and has the right of objection to the processing of data, also being entitled to submit a complaint to a supervisory authority.

10. The data shall not be used in any other purpose, there shall not be taken any decisions, on the basis of it, in an automated way.

11. Provision of personal data is voluntary however necessary in order to implement the agreement.

§ 6

(CORRESPONDENCE)
1. The Parties express consent for keeping correspondence by means of electronic mail using the e-mail addresses indicated below:

1) Author/Creator: email:……………………;
2) Purchaser: email:……………...………… .
2. The date of receipt of correspondence is deemed as the day of submission of correspondence by means of electronic mail if the wording of the correspondence is immediately confirmed the same way.

3. The traditional mail correspondence should be directed to addresses of the Parties, indicated in the introduction of the agreement.

4. The Parties are obliged to inform each other about the change of the correspondence address – otherwise, in order for letters to be deemed as delivered effectively, they should be directed to the addresses indicated in the introduction of the agreement.
§ 7
(FINAL PROVISIONS)
1. Due to important reasons, the Purchaser may release himself or herself from his or her obligations and liabilities by means of an unpaid transfer of all the rights acquired pursuant to this agreement back to the Author/Creator.

2. In matters not regulated in this agreement there apply the provisions of the act and civil code.

3. Any amendments and supplements of the agreement require a written form, otherwise being null and void.

4. Potential disputes which may possibly result while implementing this agreement, after prior exhaustion of possibilities of amicable settlement, shall be settled by a court proper for the seat of the Purchaser.

5. The agreement was drawn up in ……….. identical counterparts,  ………….. for each party.

_____________________



_______________________


Author/Creator
Purchaser
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